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tion, the two most and effective in-

A DEFENCE OF TRUSTS.

_ THEY'ARE SAID TO BE, BOTH NECESSARY

AND WHOLESOME

TRUST, PRESENTS AN INTERESTING ARGU-
MESXT IN FAVOR OF OOMBINATION
AND BAYS IT WILL STAND IN
LAW AXND IN LOGIC.

Trusts, in the strict sense of the term, are
formed by the stockholders of various corpora-
tions placing their stocks in the hands of trustees,
with the result that the steckholders thereby be- |
come interested in all the corporations whose
gtocks are thus placed in trost, and the corpora-
tions are managed with a view to the united in-
terests of the stockholders. The corporations are
no longer competitive, hut co-operative.

Such trusts, like all other business combina-
tions, whether partnerships, assoclations or cor-
porations, are evil if organized and econducted for
evil purposes, and beneficial if organized and con-
dusted for legitimate purposes. There ean be no
objection to the mode of combination if the pur- |
pose be a valid one. There is at least one good
and sufficient reason for the existence of this par-
ticular form of association arising out of our
peouliar combination of Federal and State Gov-
ernments. Corporations are created by the States,
are citizens of the State where formed, and have
no right to do business in other States except by |
a species of toleration ealled interstate comity. |
In some States foreign corporations may not bold
land, and in others they are discriminated against
by taxation. Consequently, when parties nasso-
piate themselves and their capital for doing husi-
pess in different States, they find it convenient
to organize corporations in each separnig State in
which their business is localized, and to sccure
unity of interests of their separate ecorporations
by a trust. Notwithstanding all that has been
said of the purposes and ohjects of trusts, this was
the sole reason for their original formation, and
must be recognized as a reason for their exist-
ence so long as husiness corporations cannot be
organized under Federal lnws.

The public eare little for the mere form of
business associntions. They are interested in re-
sults. They assume that the trusts now existing
have been formed for certain purposes and have
certain kffects; conseguently, all arrangements
supposed to have such purposes and effects are
classed as trusts, no matter whether the instru-
mentality be a trust, properly speaking, or some
pther form of combination, or simple agreement
and arrangement without organized combination.

Any discussion of trusts would be barren which
id not recognize this wide meaning. Tt must be
considered to what extent the supposed evil pur-
poses and effects are in fact evils, and to what
extent they are chargeable upon trusts in the
proper sense of the term.

ANTL-TRUST LEGISLATION.

A full and specific statement of the evils sup-
posed to be inflieted upon the public by trusts may
be obtained by studying proposed and enacted
anti-trust laws. Bills to suppress trusts have
been presented in Congress and in nearly every
ftate of the Union, and in many States have
become laws. Tlese hills can be safely assumed
to set forth the opinions of all classes of people
in all portions of the land, expressed in the elear-
est terms. An examination of scores of such hills
shows that the evils which legislators are anxious
to suppress can be classified under a few heads.

A law passed in Missouri * for the punishment
of pools, trusts and conspiracies” enacts that any
sorporation, partnership or individual shall he
guilty of conspitacy who shall enter into any pool,
trust, azreement, combination, eonfederation or
understanding with any other corporation, part-
mership or individual, to regulate or fix the price
of any article of merchandise, or to fix or limit the
amount or quantity of any article to be manu-
factured, mined, produced or sold in the State.

A law in Texas makes it a crimival offence for
persons to enter into any contrach or agreement
not to sell, dispose of or transport any article
below a vommon standard figure, or to keep the
price of any article at a fixed or graduated figure, |
or to estahblish or settle the price of any article |
between themselves or themselves and others, or
to preclude a free and unrestricted competition
among themselves or others. It defines a trust |
to be & combination of capital, skill or nets by
two or more persons for any of the purposes above |
mentioned and numerous others, ineluding a com- |
bination of capital or skill for the purpose of re- |
ducing prices. I

A law enacted in Kansas to declare nnlawful
trusts and combinations makes criminal trusts,
combinations and agreements designed, or which
tend to advance, reduce or control the cost of arti- |
eles or services.

Laws in other States make eriminal agreements
to sell a limited or specific quantity of any arti-
ele, to sell any article at a certain price, to sct-
tle or establish & price, 1o agree upon the amount
of product which shall be sold or manufactured, |
to suspend or cease the sale or manufacture of
any product; also agreements not to manufacture |
or produce any article, and not to produce, mine |
or manufacture more than a specified yuantity
within a specified time.

These laws may not he considered as embrac- .
fng the more conservative views of those oppused |
to trusts. I now include, therefore, the most
conservative of the many bills int rodueed in Con.
gress and now pending in the Senate. This bil)
proposes to mender criminal by Federal law nn!
pgreement between 1wo  persons “intended 1o

prevent full and free competitien,” and also agree-
ments “intended to advance the cost of com-
‘modities to the consumer.”
ALL CO-OPERATION RENDERED ILLEGAL.

“Full”® competition means unlimited competi- |
tion. An agreement of partnership or of co-opera-
tion of any kind is an agreement imtended to limit
competition, and an agreement between partners
or tradesmen to mark up their prices is an agree. |
ment intended to advance the cost of commodi- |
ties to the consumer. Such an agreement between |
two persons would, under the proposed law, suh- |
ject them to a fine of $10,000 and imprisonment
for five years,

Tt must be admitted that if agreements and ar- |
rangements of the chamoter specified are made
criminal, trusts will be effectually prevented, as
will also all other business combinntions and nsso- |
ciations. Some of the results intended to be
guarded against are inevitably produced by the
formation of any partnership, association or cor-
poration. They may also be just as surely pro
duced by agreement, understanding and arrange-
went without the furmation of either of the forms
of combination named. These laws prevent any
co operation in business.

The evils specified, if evils at all, are inherent in |
business to such an extent that it cannot be ear-
ried on without them. Destroy freedom of con-
tract as proposed, and business in the modern |
sense of the term hecomes impossible. DBusiness
men woulld never meet together without violution
of the law. The “higzling of the market™ by
which prices are made and unmade would become
a erime. Fixing of prices by partners on the '
products in which they deal would constitute a |
conspiracy. '

A slight consideration only is necessary 1o es- |
tablish this conclusion. Two grocers in & country
village are in competition and have carried fhclrl
competition to such un extreme that both are on |
the verge of ruin. They come together and :
agree to cesse comipeting and to combine! theirl
business by establishing a partnership. They fix {
their prices at a remunerative figure and agree |
pot to sell below such figure. They agree in what'
wrticles they will deal, and that they will not deal
fn others. They ngree to manufacture some of
the produets in which they deal, but to restrict
their manufacture within certain limits. Having |

valry in a particular commodity, they
to put the price of that commodity low in
it to secure the whole business 1o

R b

themselves. They find it also necessary to ud-
vanoe the price of other articles.

This will be recognized as a statement of ordi-
nary transactions such as take place every day in
business. It will be readily admitted that if
such transactions are rendered criminal mo busi-
ness can be carried on. Traders will close their
shops or crowd the penitentiaries. A reference
1o the eatalogue of erimes above enumerated will
show that the parties to such a transaction have
filled full the sum of all the specified villanics.
They have entered into o combination, sonfedera-
tion or trust, They have thercby lessened and
pessibly destroyed competition within the sphere
of their business. They have advanced the price
of commodities, They have done sots intended
and tending to force a competitor out of business,
They have agreed to fix, limit and diminish the
produetion of an article in which they deal, They
have agreed to fix, increase and also to diminish
prices, They have, by combinations of persons
and capital, affected prices and production. Pos-
sibly, also, by ecombination of skill they have
been able to reduce prices, which is a heinous
orime by the law of Texas, and is proposed hy
the Senator from Texas to be made a crime by
Federal law.

There is not a business man, no matter how
honorable, who has not again and again offended
agninst the whole la Can men bargain with-
out fixing, limiting, " increasing and \reducing
prices? Can individuals associate in business
withiout power to fix, limit, increase and reduce,
a8 business exigencies demand, the nmount of
their ontput? Can persons associnte and co-
operate without lessening competition? Can per-
sons compete successfully without endeavering
1o drow business to themselves, and is not the
tendency of all successful competifion to foree

[ the weaker competitors to the wall?  Business

will be individualized with a vengeance when
freedom of contract is destroyed to the extent
these proposed and enacted laws demwand. It
will be relegnted to the original and aboriginal
plan.

THE RULE OF COMMON LAW.

It is often stated that agreements in restraint
of trade, or tending to prevent competition, or
fixing prices, are contrary to common law, It
must be apparent that if this statement is true
business can only be carried on contrary to law.
The truth is that some such agreements are oon-
trary to law., When all such agreements are
made illegal the law will become & dead letter or
business will stop, The eommon law permits
n party to purchase the business of another for
the very purpose of preventing competition, Co-
operation, though it prevents the rivalry of the
parties eo-operating; is not forbidden. DPersons
may associate in business for the purpose of sell-
ing at lower prices, although the inevitahle eflect
will be to ruin others already in the business, and
s0 far from being eriminal, it is pronounced by
our highest courts to be meritorions and publie-
spirited, Persons may form partnerships and fix
and regulate their prices, and raise them and
lower them, and agree that they will sell this
and will not: sell that. and fix and limit the amount
ithey will manufacture, produce, buy and sell,
tind they may push their hisiness by all lawful
means, although others in the same business are
erowided out in consequence, and no gourt within
1he last century has dreamed of pronouncing
sueh partnerships or such business contrary to
public policy.

The proposal and ennctment of laws of this
character in order to prevent trusts brings out
in strong light a fact which I wish to emphasize,
and to whieh all T have said is preliminary,
namely, that a trust is an association for business
purposes, and laws to prevent trusts are neces-
sarily lnws to prevent association or co-operation
i1t business,

The real question in regard to trusts is not
whether tlie purpose of this trust is good and of
that one bad, but whether association for business
purposes is injurious to the publie, and to what
extent, if at all, the right of association should
be limited.

1 prefer to discuss this question in the light of
experience rather than to spin fine theories.

Less than a century ago combinations in busi-
ness, regardless of form or magnitude, were
deemed nuisances and conspiracies. Laws were
enacted making it oriminal for five or more per-
gons to associate, either hy covenant or partner-
ghip, for dealing in eoals or other commodities,
Joint stock associations were denounced as orimes.
Laws were passed which recited that * opening
hooks for publie subscription and drawing persons
to subseribe was dangerous and mischievous:™
that *the combining of persons aud capital and
the issuing of transferable stock was a public
nuisanee,” and the offenders were subjected to a
furfeituge of all goods and lands, and to im-
prisonuicnt for life. The ohjections to associa-
tions then were the same reiterated with s0 mueh
force to-day. These laws were hased upon the
reason that *the clubbing togetlier of numbers
of persons for the purpose of carrving on trade
is ealoulated to put down individual indusiry
and competition, and thereby to increase prices.”
So great was ghe fear of this influence on prices
that it was etminal for workingmen to combine
to obtain an fnerease of wages. Prices of pro-
visions might irise, the coin might be debased,
but workingmen could not unite to ask for a
corresponding increase for their work under fear
of punishment. Ordinary and essential business
transactions were made criminal by law becaunse
supposedd to increase prices. A man might not

buy goods on the way to market, or buy to sell’

again in the same market, or buy in large guanti-
ties. Any person who made any motion by
word, letter, message or otherwise to any person
for the enhaneing of the prices of goods was
guilty of crime. One man was convicted for
expressing the opinion that the hop crop was
exhnusted and prices would rise, and another for
purchasing 250 bushels of onts and selling them
at & profit of six cents a bushel. These practices,
it is said, had a tendency to deprive the puor of

the necessities of life and * blinked upon murder.” |

None of these laws interfered with freedom of
contract to so great an extent as the anti-trust
laws above referred to.  They made combination
eriminal, it is true, as well as all acts tendipg to
inerease prices, but persons might still fix and
establish their prices and agree not to sell below
a remunerative profit. Producers wmight still
agree to restriet over-production, and traders
might still unite their money and skill to some
extent in order to reduce eost of production.

COMBINATION JUSTIFIED BY ENGLISH LAW,

What was the effect of these laws? They re-
strained freedom of contract and the free course
of trade.
prices rose. Workingmen starved. The jails
were filled with sturdy beggars and vagabonds.

Business, in our modern sense of the term, was |

unknown and impossible.  After o full and foir

test of legislation of this character, it was all’

swept from  the statute hook “in penitential
shame,” and with the confession that iv produced
the results it was intended to prevant

In the meantime trade necessity beeame grenter
than law. Capital and skill were combined, al
though sueh eombination was eriminal.  Without
association and co-operation trade as now under-
staordl was impossible. England’s huge manufactor-
ies, her great warehouses and her steamships would
never have been built.  Her wealth-giving mines
would have remained unopened. The law was

| foreed to give way, though slowly and sullenly,

and to leave trade free. Competition was [ree,
and combination must, therefore, necessarily be
free, for combination is but a form of competition.
* Where combination ls possible competition is
impossible,” was proven to be a popular falluey,
for combination beeame not only possible, but the
rule of husiness, and stiil petition i 1
“Where combination is impossible business is
fmpossible,” and * where combination is possible
competition is the strongest and produces i1s best
results,” are truths firmly established by business
experience. The latest utterances on this subject
by the English Court of Appeals show that the
law ond ordinary business common sense are ab
last in harmony. This eourt, announecing the law
of England as it is to-day, says that slthough

Consequently trade was injured and |

the intent of combination is to check competition,
the means it uses is competition—that parties com-
bined 1o do lawful business are not unlawfully
combined—that it is perfectly legitimate to com-
bine capital for all purposes of trade for which
capital may, apart from combination, be lexit-
fmntely used in trade—that the statutes repealing
the many nets relating to combinations and to
prevent increase of prices were a confession of
failure in the past and the indication of & new
policy for the futnre—that the policy of law as
ut present declared by the Legislature is agninst
all fetters on combination and competition n-
accompanied by violence or fraud, or other like
injurious nots—that parties thus gombined way
carry competition to any lengths that individuals
may do—that to say that a man may trade freely
but that he is to stop at aay act which is de-
signed to nttract business to his own shop would
be a strange and impossible counsel of perfection—
that to limit eombinations would in the present
day be impossible, and would only be unother
wethod of attempting to set boundaries to tho

tides.
PUBLIC OPINION RAPDLY TRANSFORMNG.

In this country the tide has set in the same
direction. Prior to the Revolution combination
in monufsctures and trades were rare—industry
was carricd on by individuals—large eapital had
not been accumulated in a few hands. Do we
really desire to go back to the golden nge when
our grandmothers with their spinning-wheels were
our principal manufacturers? One anxiously de-
sirous of & return to that primitive form of so-
ciety ean still find it *far from the mad’ning
crowd,” in the mountains of North Carolina or
Tennessee, or among the Aeadians in Louisiana.

Business in this country is now carried on
through combinations, and cannot be earried on
otherwise. Slowly but surely the law hus recog-
nized their necessity and utility. The Legislatures
have removed restrictions and limitations. The
courts have announced that laws preventing free-
dom of contract were of doubtful utility—that
encouragement should be held out to individuals
to embark large capital in trade—that a man
should be allowed to sell the good-will of his
busioess and the fruits of his industry on the
best terms he can obtain—that it is now the genius
and policy of the law, through the instrumentality
of gorpurations, to promote industry and thrift
in differcnt classes of commerse—that corporations
have become among the greatest means of State
and National prosperity—that combination stim-
ulates to competition, and enables men to engage
in industry too weighty for one individual—that
there is scarcely a branch of trade, {rom the very
largest to the smadlest, that does not feel the
exciting and invigoraung influence of the won-
derful instrumentality of corporations—they en-
gige in commerce ; they build nnd sail ships: they
bring the products of earth wnd sea to market;
they open and work mines; they bulld railroads;
they keep the spindle aud shuttle in motion.

Political economists have been in advance of
judges in recognizing the utility of combinations.
Adam Smith pronounced the English laws, which
are now being re-enneted in this country, as ab-
surd as the laws against witcheraft, John Stuart
Mill says that “large systems of husiness for
large markets are whally beneficial, and that the
productive power of industry must suffer by
whatever impedes the formation of large capitals.”
Henry Carey says * the more porfect the power of
assoclation the grester is the power of produe-
tion, and {he larger the proportion of the produet
which falls to the laborer's share” All modern
economists agree that experience has settled the
onece doubtful problem; that cembination of
persons, skill and capital is indispensable and is
in the publis interest: that these aggregations
must grow ns markets widen and business grows,
anil that we are destined to see new developments
of the power of aggregated capital to serve eivil-
ization. The lesson of experience is that although
the direet and primary tendenoy of combinations
is to lessen competition, their ultimate effect, is to
stimulate competition and to place it on a higher
and more effeetive plane.

The last quarter of a eentury has been em-
phatically an era of eombination in business. Has
competition been destroyed 2 On the contrary, it
was never so strong.  Effort impels to effort—
combination begets gombination. New industries
are  built up—new markets are opened—new
methods of manufacture invented. It iy the
law of life. By each striving to get abead, all
wike better progress.

GOOD EFFECTS OF COMBNATION.

Have prices been increased?  On the eon-
triry, combination in business and low priees have
ever gone hand in hand, Combination lus never
heen so great as in the last fifteen years, and
prices have never ruled so low., Mueh of this
decrense muny be attributed to improved methods
of manufacture, new machinery and lower trans-
portation, Tt is still true that aggregated capital
was essential to the adoption of new machinery
and improved methods of manufacture, amd that
lower trunsportation is the direct result of oom-
binatwon of ralroads, which las taken place in
deflanee of publie opinion.

Has the inMvidual been erushed out?  To some
extent, undoubtedly, as a sohtary individual, Bat
Lie has found a larger sphere for bis efforts through
associntion with other individuals. No day has
ever equalled to-day in the business opporiunities
offered intelligent and industrious men.  Employes
can, and many do, invest their savings in the
stocks of industrinl corporations and  associs-
tions, and thus share in the profits of the busi-
ness,  In this direotion les the ultimate solution
of the problem of profit-sharing between employer
and employe. Legislators can wisely turn their
attention 1o such mensures as shall tend to noke
sueh  investments free from all risks except
legitimnte risks. Prevention of stock-watering,
with its progeny of stock manipulation and cor-
poration-wrecking, will encourage workmen to
share in the profits of business,

Has the wageearner suffered? On the con-
trary new avenues of mbor hige been opened,
the demand for labog, and particularly skilled
labor, has increased, wages are higher, the cost ot
lning 18 lower, und the condition of the laboring
man never so good as to-day. 1T there are ex-
ceptions, they arise out of excessive competition
in certain classes of the lnbor market, cansed in
this country by excessive immigration of un-
skilled Inborers.  According 1o Mr. Atkinson,
sinee 1865 wages of skilled workmen have ad-
vanced 108 per ocent; of average mechanics, 00
per cent: of factory operntives, 78 per cent, and
of common laborers, 89 per cent. The ery that
“as the rich grow richer the poor grow poorer”
is the reverse of the truth. Poverty is due to
the faot that the aggregated wealth produced is
too small, much more thian to the unequal dis-
tribution of that which is produced. If the
surplus income of all ewployers were annually
distributed among wll laborers, it would not es-
sentially improve their condition, and it would
bring trade o o standstill in a few yenrs lor want
of active capital to carry it on.  What s needed
is nn incresse of wenlth-producing forees and
greater economy in business.  To acoomplish this
oegreguted capital and cooperation in business
are absolutely neoessary.

With such a quarter-century of experience of
the advantages of mssoclation in business behind
s, the man who still fears that comwbination will
destruy competition and produce Ligh prices woulil
have feared a conflagration during Noah's fowd,

The question remalns, should the right of usso-
ciatinn be limited? If so, where shall the line
be drawn? When is an association dangerously
large? Our law-makers and sowe of our courts
say when it tends to prevent competition. Every
husiness partnership aod curpormtion, as we have
seen, tends W prevent competition.  If o business
is small a small combination may for o tune
monopolize it. If a business is world-wide an
immense combination can e¢fMect competition in hut
o slight degree. The line drawn, at *tending
to prevent competition™ s purely  imag-
inary. If  strietly adbered to it would
prevent all business association, and s oniy
effect is to keep all such assoclations under the
ban of e law, Combiustivn may be condemued

when it renders competition impossible, but nos
when it limits or tends to prevent b

A learned court has very lately attempted to
define the lines by asserting that when the object
of the association is *to promote the interests
and add to the profits of the associntes,” human
selfishness is such that it may legally be inferred
that this object will be accomplished in an unlaw-
ful wny, and therefore such an assoclation is
fllegal. Far better to have decided, not without
precedent, that all combination is eriminal, than
to have resorted to so peeuliar a process of reason-
ing to find all business assoclation illegnl.

MODERN CONDITIONS MAKE COMBINATION
NECESSALY.

The magnitude of business associations eannot
he limited until the magnitude of business is
limited. As husiness inereases and markets widen,
greater combinations of eapital will be required,
and the magnitude of business associntions will
inerease. Any attempt to limit association will
be as ineffectual as an attempt to limiv the tides,

1f combinations are formed, as no doubt they
have heen and will be, for evil purposes, or if
evil effects are produeed by association, the law
must direct its attention to the remedy of the
gpecific evils. Tt is vain to hope to eradicate them
by destroying or limiting the right of association.

No association, call it trust or what you may,
s defensible unless formed for legitimate busi-
ness, Their legitimate purpose and effect are that
of inereasing production, opening wider markets
and increasing consumption, lessening expenses
of manufacture and sale, adopting the latest im-
provements and best methods of business, and thus
giving to the public the best product at the
smallest remunerative prices. This is the le-
gitimate purpose of a trust, and every trust formed
and opernted upon any other idea is doomed to
inevitable failure, It is a mode of business re-
quiring too great an investment of capital and
involving too many risks to be resorted to for
the mere purpose of *ocornering.” Trust ecer-
tificates nre not as available as corporate stocks
for the purpose of speculation, and should not
be used for that purpose.  Where this is a
desideratum, trusts already formed will find they
have made a mistake, and dissolve and reorganize
as corporations. Trusts have not revolutionized
Lusiness, as many suppose. It is some eight years
since they began to attract publio attention, and
I eannot learn that a dozen actusl trusts have
ever existed.  For reasons above stated, some have
dissolved and reorganized in other forms. There
are inpumerable trade agreements and arrange-
ments now popularly called trusts, They have
alwayvs existed, and nlways must exist, if busi-
pess 15 to continue. The price of everything in
market is, to some extent, regulated by dealers,
and in the nature of things it eannot be other-
wise. Uompetition is a species of warfare, and
no law ean compel men to continue at war when
it is for their interests to agree. No law can
prevent two country grocers from agreeing at
what prices they will sell sugar, or two neighbor-
ing farmers from having an understanding as to
the price at which they will sell their wheat.
Long before trusts were heard of the wholesale
price of every foot of rope, every pound of hard-
war  every square of glass, in fact of every
article of importance in trade, was, to some ex-
tent, regulated and fixed by dealers’ associations,
committees, or some mode of trade arrangement
or understanding. Notwithstanding this well-
known and long-continued system of business,
prices have gone down and not up. The reason
is plain. People who invest capital in a business
strive to make that business permanently suc-
pessful, To that end {t is to their interest to
keep prices ot the lowest profitable point in order
bhoth to encournge consumption and to keep out
competition. Large sales with small profits are
hetter than small sales with large profits. Every
advance of prices lessens the number of consumers
while it invites competition of producers. Poten-
tial eompetition is as effective in preventing ex-
tortionate prices as aoctual competition.

The influence of trusts on business has not
differed from that exercised by partnerships and
corporations,  Since the petrolenm trust was
formed, petroleum has decrensed in price—the
product is safer and better—the output has in-
erensed—exports have increased in spite of foreign
eompetition, which wonld have ruined our for-
eign trade but for the power of agaregated cop-
ital in producing business economies in the
manufacturing and marketing of our product
The business has given employment to a con-
stantly increasing force of workmen, who obtain
constant employment, sure pay, and above the
average wages. LEvery intelligent workman has
a ohance«to rise.  Hundreds are drawing large
salaries who began as ordinary employes.  Em-
ployment js anxiously sought by the better olass
of workmen and strikes are almost unknown,
Competition  has not  bheen  destroyed. The
amount of oil refined to-day by competitors of
the trust execeeds the total quantity refined at
the time the combination was formed.

ILLEGAL METHODS SURE TO END IN DISASTER.

Other trusts, it is claimed, bhave shut down
manufoctories and put up prices.  In so doing
they may have done a very wise thing, or may
have been guilty of foolish, immoral nod illegal
acts, It all depends on circumstances. 1f the
price of the product was so low that manufactories
were losing money, it was no crime to eurtail
production and stop selling at o loss. Competition
may he earried on until the wenkest are ruined,
workmen thrown out of employment and ereditors
unpaid, or the inevitable may be foreseen and
prevented by agreements, arrangements, com-
promises and associations. It will be & serious
day for business when such agreements, arranze-
ments and combinations are prevented by law.
Ir, howeyer, trusts have attempted to extort an
unjust price for products they adopt an llegal
poliey sure to end in loss if not in ruin.

My anti-trust readers may say that the ad-
mission here made that combinations may be in-
strumental in unduly restricting production and
in extorting unjust prices, even for a limited
time, is a yielding of the whole question; that
this is what they partienlerly desire to prevent.
1 am glad to meet such a reader on common
ground, Men are seldom far apart in their views
of right and wrong when onee the questionable
subject 1s clearly defined. Few sane persons will
assert that those combinations are either bene-
fleinl or legitimate which are formed not for
the purpose of earrying on lawful business, not
for the purpose of obtaining the many legitimate
advantages of associntion, not for the purpose
of avoiding the disasters whioch often overtake
business by reason of excessive competition and
overproduction, but for the purpose of unduly
restricting production and extorting undue prices
from the publie. Such combinations may take
the form of & trust or any other form, and in
sny form are contrary to law. If our legis-
lntures deemed it necessary to re-enact the com-
mon law on this subject or to presoribe additional
penalties, no word would be ruised in opposition.
The cvil is specifie, clear and well defined. No
cireumlocution is necessary in order to reach jt
by prohibitory legislation. But our special won-
der is excited when Congress and a score of
Btate Lecislatures gravely propose to erndieate
this evil by prohibiting all Busivess nssociations
and all agreements and arrangements in relation
to prices and production. The Interstate Com-
merce lnw prohibited the charging of unjust and
unreasonahle prices for transportation. That is
o direet, as well as an effective, mode of reach-
ing o speaifie evil, It was never seriously sug-
gested that all eharges for transportation be made
oariminal  because an unjust and unreasonable
price might be extorted. Suech action would
however, have been fully as wise ns to prohibit
all ecombinations becnuse some may be for an im-
proper purpose, and 1o make criminal all agree-
ments and areangements which influence pro-
duetion and prices, beeause agreements and ar-
rangements may be made to extort undue prices.
“To choose that which i good and reject that
which is evil, how wise is this!" said a Japanese
philosopher. If this were kept in mind we would
hear less demond for laws which destroy free
dom of contract and the right of business associa~

struments of modern industry. 8. C. T. DODD.

A MINERS STORY.

AN EXPERIENCE WITH JUDGE LYNCH

In the year 1850 & number of ensual acquaintances,
who had s friendly feeling for each other, and whoso
mining claims hud given out about the same Hme,
proposed among themselves to go out Wmf“ﬂ for
new diggings. Carefully examining the hi !.Iwnftb-
and Mt streams of water on Lheir way, y ocon-
cluded ut last to take 'up claims about three miles
distance from the forks of Nevada Creek, at a plaico
that had been overlooked by former searchers for

treasure
Th but & woek's work

¢ prospect ot first was good,
mumJ' unup:{thmtarily. .\lex‘:;- were for abandoning

the elaim.  Some ?m another trial, deeper
down, Others sald that they would do as the mu-
jority decided, and would have no voloe in the dis-
ensslon.  On® somewhat exeitedly swore he would
not Jesve until he struck “bed rock or China” He
was joined by two of bis % chums,” and they set to
work In earnest, while the others lay st full
Jength on the ground, or stood lnzily Ionl.lngoon. chaf-
fing, and  trying (o resson hard
workers ont of the freak,

Tha camp soon followed the dally routine of a
miner's life of the times, with scarce an interrup-
flon, until the provisions gave out, apd Charlie was
sent to go to the “ White Canvas Tent,” to make the
necessary  purchases. This tent and store Was
slinated on » small flat at the junction of two canons
whout three miles away from us. The store was pub
up by s trader to supply the scattered gold adven-
turers near the vielnlty, and to serve as & resort for
Idlers on Sundiy.

With two paok mules Charley started on his road
the butt of every one; as he rounded the last E;Ln{
of the hill, the last shob reached his ears, * Don's
yer mammy feel afrald ter let yer go alone?” The
answer was shouted back, * No, she sent me to buy
the t[ttllla hom some ’‘lasses candy,” and he disap-

w,

At DoOn A mAan Was seen fnttlng for our eamp, ap-
parently In a great state of excitement, His arms
were swinging about like windmills, Ile shouted oud
something that none about could fathom. He was
sup 10 be drunk or crazy. Once he was near
snough to he understood, he finally managed In his
exhausted and breathless state to ejaculate, Judge
Lynch—your man—White Tent.”

In a moment le was comprehended, and the whole
camp was in commotion. Revolvers were buekled
on, the bowle knife was placed In [ts sheath In the
belt; then with hurrled footsteps the stranger and all
left the claim, unheeding the unguarded gold dush
left behind, There was but one thought—to save
one for whom every oune felt that he would fight
agninst all comers.

Charlle was a favorite, the youngest and the
weakest, & most useful member; he was » sort of
leader In all emergencles, honest beyond a doubt, &
nobody when his services were not needed, A no-
body t Who was thers that did not respect and care
for Mim? His energy was proverblal; his freedom
of specch, his easy ways and cordisl famillaricy
made all  Jlose sight of his  superior ex-
cellenee for the moment, but when difference nrose
hetween onr comrades, he soon ook the bull by the
lioius and smoothed matters over.  He kept our camp-
fire free from disordors and quarrels by the mere
force of his understanding of human neture, Often
lie pleked up other quarrels, getfing the partles down
on him for interfering: then with an adrolt word or
two made the whole affalr end In shouts of merriment
and a general chase after him, to pay him for his
audacity, He was seldorg  canght, and generally
knew how to clreumwvent his bolsterous friends. In
difficulties and mansgement lie wis o born leader
smong men; he seemed to fall easily info place In o
natural way., None wounld have suspectoed Ell!i powers
untll the ocension came; then It was he became a
prime movaer and & master spirelt,
m"hurna reached the trading post, and this was his
story :

“You see, boys, after 1 turned the corner the old
mide, Jim, a5 usual, began to kick up hs tecks,  Two
or three times | had to dismount and arcange the pack
saddle: bevond this nothing of consequence happencd
on the road until T reschied the trader’s, t'llrll liees-
wiux, and made my rnrrlm-sma. Then 1 packed the

5 and pald my bill with our gold dust, after which
lolled about a bit and ate my luneh, while the store-
keeper dlsappeared ont to the rear of the tent, The
only person 1 saw about the {tlnre was @ chap fust
asleep on a bench ontside.  When the mules were
packed and when 1 left he was in the same place.

“ After travelllng slowly a good mile 1 saw ahont
a dozen men coming over the rond shouting. They
soon overhanled me and told me I must go back aguin ;
g0 1 just sald, ‘What for?! What's up nowt’

“ome of them sald, *You'll find out soon enough
when you get there.'  They toolk my miles by the head
and tormed them about, marching me off with them,

“When we got pretty close to the tent 1 saw
abont twenty men gathered together, and I heard
one of them say, ‘They've gol the feller. I guess
he'll repent hofore he gets through with us.’

“hey unpacked my mule, opencd my packages
and seatterod them about, without finding anything .
then one hlg, burly fellsw came np to me rather
roughly, and ordered me to ‘take off that red shirt.
I Inoked at him all over, and then 1 sald, *Hold on a
moment, will ver, what dioes all this mean? 1 don’t
:El’s.l;t_ no fooling around me, you had better nnderstand

.

S Taking me unswares, half a dozen of the fellers
grahbed me from behind, laid me on my back before
1 eonld resist, and then they searched my person.
Finding nothing, they looked wather foollsh, as I
thought. The spectators hud now Increased some-
what, and 1 wus placed under guard, The erowd
hegnn to discuss the affale, and soon T heard velces
culling for a Judge Lynch and twelve Jlurymm.

“ Atter this 1 was led Into the eirele that had heen
formed and stood before the court  The judge, he
looked nt ma very seversly, with his eyobhrows lpw-
ering.  With o hass valee put on for the occeasion, ha
growled out, *What did yon do with the gold dust
you stole from the sto

“This made me angry, and I replied, *You or any
other man that savs 1 stole Is o —— lHor!

“sThat's enough: we don't want to hear no more
from the culprit in the court at present.  Fetch along
the witnesses.'

“The storekes swore he left me alone In the
tent, and that when he returned e missed his gold
dust; that 1 had disappeaved, and he went out front.
Finding a man fast asleep on the bench he awoke
him to tell of his loss, and to lunt up some of the
nearest miners to help coteh the thief. ‘I belleve
that's the chap standing thers (pointing to me),

“'The sleepy man testifled in corroborution of the
facls as stated; then the party who went after me
made thelr statements, slightly axageerated, unfavor-
whlo to me, 1 teled to get In & word or two In my de-
fence, but was told to hold my tongme,

“Mr. Knight, a towny of mine, rode up on horse.
back, and spoke a few words in my favor, saying there

must be some mistake In the matter, that Tiad
knpwn me for years, and that 1 was above susplelon.
Hik testimony was valueless, and he was looked upon

with doubts as to his chamcter.  Fortunately for me,
he hind the good sense to hurey ol full speed for Nevada
Forks, where 1 was well known,

= His news spread like wildfive, as I had good friends
There was soon considerable hustling
ubont, besldes tackling on revalvers.  Some borrowed
withont leave twelve mules attached o two hig
seliooners just arrlved, and started In a hurry for the
tent, while others footed It In hot laste. he wholae
precinet was aronsed.  Men left their work, Imowing
something was up, some with curlosity to see & man
hunged, snd b was not long hefore a complete line of
wen could be seen hurrying townrd where I wis.

“The Judge and Jury with the speclators iaﬂued in
the arguments over my * erime.’ 1 looked about me,
but there was not one friendly face I could recognize.
My thoughts wera anything but pleasant.
of volres gradually censed as all tried to catch the ver-
diet from the judge’s lps, who snnounced : * Gentle-
men: The ’ury Lave decided the criminal guilty of
theft ; but if he will tell where he has hiddon the dust
the jury ageee to let him off by » |&i~!~'|ll§ll|11w wihipping
post.” "~ If he will not confess, e must g.’

“For & moment there was a deep £llence, and then
came the conviotion that my only chance for dear life
was in del?lm: the proceedings. in hopes some of my
frionds might arcive (o time to interfere for me, 1 liad
but falnt hopes of It, for at the time I was not aware
af the action taken by Mr. Knight,

“1 spoke In slow, measured words to the judge and
jury ; urged my right to be heand, taking it for
granted that 1T was to '&[!!‘M'Mk tn my own defence. |
talked as I never had tallied before, and I don't know
how long T should have kept on if 1 had not been Inter-
rupted by & puny, Aaced, inslgnittcant, mean-look
ing pup, who erled out: * That's enough,—we don't
wanl to hear any more bosh. String him up, boys;
his tlme's coma.’

“1n a few moments they had my arms tled behind
me, and I was led under a small pine tree: a rope
wns thrown over one of (ts broken, dilapidated
branches: the slip-nooss was made in a bLangling
faahlon, and slp over my hond and around my neck,
The md.r gave me hall an hour to lve, to eonsider
over matters, and sald *1 could then hang with my
oves wide open and see myself die.’

“As the 1udlm left me with the erowd In circle
about me, 1 notleed the mule riders arrive, hiteh their
animals, then eome toward the pine tree. [ recog-
nized their fuces as those of mw friends,
sprang up In my heart.
stern looks, and that they were armed.  They were so
few in the midst of many, I dared not appeal for help:
tut as Dick Folger, with his big body, paced toward
me, T heard Lim say, as I speaking to the erowd : * We
liave vome to ses justice done.’ By his eye 1 knew
he meant It for me to hear, and (o encourage me.

in those parts,

ek talked with the Nevada fellors as they came up,
and they all seemed to aet in concert with cach other,
nssnming positions in squads,

“The fudge  and  witnesses,  together  with
the jury. again entered the cirele, and gave me
to under<tand, *The time's up.'  As soon as they had
pronouneed the words there was a stir in the viclnity
the next moment, bhefore I was nware of what wos
going on., Diek hnd slipped the noose off my neck,
loosened (he bonds that tied me, nnd T was o froe
man.  The Nevada bove and a few others formed abont
me as o protection, and at the same time surrounded
Judge and aecusers,

S ik then expldned to the outslders who T was,
and demanded o ‘new and falr tinl’ The end of
It was that when the sleepy witness was senrched
nothing could be found on his person, but, unluckily
tor him, as he was putting on his sallor jacket, onp
of -the boys saw a loose string hanging down from
his sleeve. For a jole, or from some sudden jden, he

nlled ft, when forth cnme an smpty buekskin purse. |

Mien this was shown 1o the storekeeper e ident
it at onee as ono of his stolen nnu:mhe knew i:nl'.:g
tm‘!’ lnmuhl; #'ru\kle, Y !
and would have sneaked away had he not be -
vented. A search nnder the hench in !‘mn’l'mr:f pl‘;lea
sent bronght forth the missing gold dust, wrapped up
In & handkerchief. A confession wins extractad,
nnd when [ left the place he was swinging and turn-
H‘E& around, with the twizling of the rope; iife had

™. o

“The Jury who had convicted ms were nnanimo
voted to be cobbed over a barrel, but the ':eal:;le:
was never carriod out, as they d n heavy forfeit
in treating the crowd. The storekeeper had to make
good my_ losses, ond in the end I got back safely to
My commdes ved lnte to  sen
d und saved by & mirncle,' ns "':f always
It. ith my excitement 1 forzot to hring them
promised 'asses candy, ", Ward, In The Overland.

camp.
L)
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TO JOIN TWO OCEANS.

—_— e —

A TALK ON THE NICARAGUA CANAL

REAR ADMIRAL AMMEN'S INTERESTING DIS
CUSSION OF THE SITUATION—HE BELIEVES
THAT THE PROJEOT WILL EUCCEED.

MMlmmM“.-.._ﬂm
canal rontes than Rear Admiral Danlel Amman, now
on the retired list of the Navy. His observations and
explorations In the Central American countries extend
over a period of more than thirty-five years. While in
the clty a short time ago (o attend a meeting of the
Nicaragua Canal Company, of which he Is & director,
lie promised a reporter of the Tribune some Interesting
information regarding the Nicaragua roule. This s

tion he subsequently sent to him.

“1n compliance with a resolution of Congress on the
“Anih of March, 15372," says the Admiral, “the Presl-
dent appointed a commission consisting of Genera)
A. A. Humphreys, Captain C. P. Patterson and mysali
to examine into the entire Isthmian question. After
an investigation of the Tehuantepec, the Nicaragua and
the Atrato-Napipl rontes and the several tentative lines
it the vieinity of Caledonis Bay, the commission asked
for and obtainad an inspection of the Nicaragus and
Atrato-Napipi routes, which d to promise pos-
sibls practicable canal mutes. A satisfactory instrm.
mental location and caleulations and plans for a canal
arross the Isthmus wers placed before the commission,
and soon after that, in 1876, the final report was mades.
It said that the Nicaragna route, beginning at or near
Greytown possesses, both for the construction and
maintenance of a canal, greater advantages and offers
fewer dificulties from engineering, commercial and
economical points of view than any ong of the other
routes shown to be practicable by surveys sufficlent
in detall to enable a judgment to be formed of thelr
relative merits.”

After glving a full history of the canal question
from that date, with accounts of the interest taken in
the projact by General Grant, the surveys of Lull, the
Parls "Congress of 1879, the opposition of De Lesseps
and Captaln Eads to the Nlearagua route, the work of
General Zavala, and the final coneession, Admiral Am-
men continued :

In looking at the construction of a canal across the
Isthmus, the health question will be found the most
important, even from a commercial point of view.
The humanitarian will be pleasad to know that there
{s perhaps no country on the globe where the canal
could be made with less loss of lite from dis-
ease than on the route of the Nicaragua canal
as now lald out. It lles between latitude 12
degrees and 1012 minutes north, direetly in
ine trade wind belt, and has an  extrems
range of temperature throughout the year of only
soventeen degrees, which' is less than s usual daily
change with us for many days in every month of the
year,  The general direction from Greytown to Prita
s a MNttle north of west, and the natural summis
above the full-lake is only foriy-three feet. Owing
in part to the high mountains that lle at some dls-
tance on both sides of the river San Juan, which 4
the outflow of the lake, a funnel-shaped entrance is
given to the trade winds which traverse this district

for

with  great climatle  advantage. There s
n popular  idea, and  unhappily genenally
founded  on  fact, that human lfe In
the tropics (s ephemeral In & greater degres

thun in the temperate zone, The pestilential climats
of Panama s indisputable. That the healthfulness
of Nicaragun, however, is exceptional for & tropleal
region can be proved. 1t Is also exempt from hurri-
eanes nad whirlwinds, owing ito the constant moves
ment of air across the Isthmus from the trade-winds,

When this canal is made, s it donbtless soon will
be, the region lying between the lakes and the Pn-
cifle wil! be the great sanitarinm of Europe and the
United States, as it will be easy of access and will
be found o fulfll the required conditions more fully
ghian any oiher reglon known. This ¢limatic condition,
if looked ot only from u commercial polul of view, is
of Immense advantage in relation to the bullding of &
canal In Nicaragus, Seventy-five years ago the great
Humboldt wrote: *“The Isthmus of Nicaragus, by
the position of its Inland Iake und the communication
of that lake with the Atlantie by the River Rio San
Juan, presents several features of resemblance with
that neck of land in the Scoteh Highlands whers tha
River Ness forms @ natural continuation between the
mountaln lakes and the Gulf of Murray. At Niearsgus
as in the Scotch Highlands, there would
be but one narrow bridge (o pass over. n
appears somewhat probable that the province of
Niearagua will be fixed upon for the great work of
the junction of the two oceans.”

The length of transit from sea to sea is 120 miles
in & north by west direction from Greytown, the
Atlantic entrance. There are three locks on each
side, and the elevation of the lake above the sea, 110
feet, 15 maintalned by a dam, sixty-four miles down
the San Juan River, formed by the outflow of the
surplus waters of the lake. By means of this dnan
and embankments, the luke level is extended over &
distance of 152 miles, giving free navigation in the
lake, river and basins of 143 miles, The excavations
at the sea level are designed to have a surface widthy
of 420 feet and thirty fect In depth, making a fair
rate of speed practicalile for vessels, and enabling
them o pass one another In transit.

On the Atlantic side, where the sca-level canal to
the first lock will be eleven miles, there is a dinrnal
tide of only twenty fuches. Were It twenty feet, as
at Papama, it would require a tide-lock to prevent
soour and deposits. The country Is entirely fiag,
and the lieavy embankments of the material exca-
vated, flumed to 200 yards or more from the line ot
canal, will make the surface driainage actually only

that which falls oo  the area. This W
In  marked contrast  with the great surface
drainage which would damage every mile of the

'lmmmu Canal were It built, Long welrs on the

basin of the san Francisco River and on the lughest
bank of the River man Curlos, as posed, will
effectually protect the rivers and ns from the
effocts of surface drainage. The two axjoms of
hydraulle  engineers, abundant water supply and
good surface drainage. are perhaps beiter met on
this line of transit than on any canal of the same
length on the globe.

The time supposed necessary to effect a lockage is
very greatly exaggerated in the public mind. Af
the Paris Canal Congress sir John Hawkshaw put il
at fifteen minutes. At st. Mary's Falls, where our

| Government has the largest lft-lock knm! with

| reguired to construct 8 copsidemb
| Looking at

"

lirt of eightecn feet, a lockage can be i
In the construction of this canal
three miles long, nesr
the material will be
le mole at the
entrance ut Greytown and for o dam at Ochoa.
the deep rock cut on  the eastern
umvt?u;n. &u “1- vm-t.um whils
ts makin, purely untary
%ltn of additional ex-

thilrteen munutes,
thiere is & deep rock-cut, nearly
tireytown, A good part of

side, near
to bear in mind
but far preferable to twenty m

| cavation, which would fank all deep onts.

With the facts befure him as presented in “The
Englucering News" of september 14, an engiueer can
forin an upproximate estimate of the cost of the
canal. 1f money bo ubtalned without discount,
it wounld cost one sum, if not, quite another. 1N
the Government should take a first mo by Ruar-
antecing 3 per cent Interest on omo.am o’ honds
for a term be reduced

years, e cost wonld

| looa minimum, so far as Lthe money question Is ¢on-

| #250,000,

The sleepy man now turned pale |

| profession ¢
e | .

soon more friends Logan to arrive on foot, and 1 saw | g deo “‘"1"’" g g S g B Tt o
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corned.  If the oom has W k abou
tuln funds at homep;:r nhmm. mho“t o:h;m guar-
antee than successful completion of the

| cost of the exeoution of th nal woul thh:
Hopo now | wh - Bt e cansl wonld
1 saw that one and l;‘;l ';lr,;d | m‘m

widely different. In this case, the
world passing through the canal, snd pot the com-
mny, would eventually pay the difference by the ad.

tional charge in toll rates. If. owing to this
othor  considerstions, the ecanal should

WU, in my belief, it would not be
munificent in its reward to stockholders. With
een

the cunnd, including Interest on the bonds, shonld
cost more than $150.000,000, if indeed that much,
at & map, or better still, with a globe before
you, cast a glance along the coast lires north
south from lirito, the Intended Pacifie of tha
vanal, led, as it now is, from north to south,
the eoast would of Itself yleld an enormous revenue.
Look then toward Japan, {ha northorn cousst of China,
the Philippine Islands, and on the southern hemis=
ihere, toward the eastern coast of Australia and New
caland.  All the traffie from these reglons, not only
with us hut to Furope, would pass through the
canal, save the salling vessels bound to Europe from
Aunstralin and New Zoaland, which would pass aroand
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Cape Horn,  That the Nicaragua Canal
structed and withont delay, Is assured hy'lm.x
ama Canal was a fallun

| which tl?ll also why the
| and why It will never be completed.

SOME SUGGESTIVE NAMES.
. From The Philsdelphia Inquiter,

The death of Adam Forepaugh free
qran«y with which this city has w'pgmmwﬂ
of the curfous adaplation of surnames (o business oo
cupations.  The explanation usually found for ﬁ

' fitness 1s thal & greal many names were
derived from oeeu ms, and the number
| names ds o0 greal that, after all, It is not remarkabl
| that some modern Smith should retarn to the occuw
L tion of the founder of his  family. that
| benrar of the name Pore and
| menagerie should be combined in the same
| cannot be explained in this »  Nor will it
for the edq strikin adn%l of the name to
P thut famous | Indelphta pﬁ.llﬂl-
Professor uarbiom came to be a“ \
] ex-President of Select Connell, Mr. Lex, 15 & .
|

-

v % = ns his father wns hefore him, and (he same
T a— trunslnted from Lutin into English has lﬂ=
An Inland African steamboat has suceeeded < | by _ancther Philad
ning :ﬁ) nlmﬂ: slx weelts,  This 1s about thlonlm a;v ‘l'v:lruo olty \lml"l M‘d‘:’:&% ['%
0 ..Phuunmu wlreet car, rtanoces, but not where the have outaned
deiokia Times, tho prominence of those meAtoRed:



